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DETAILED ACTION 

1 . This Office Action is in response to the request for continued examination filed on 
June 23, 2008. Examiner acknowledges claims 66-71 , 80-90, 92-1 1 1 ,1 21 -1 24 and 1 26- 
1 29 are pending in this application with claims 66, 80, 90, 92, 94, 96-99, 1 01 -1 09, 1 1 , 
121-123 having been currently amended, claims 127-129 having been newly added, 
and claims 1-65, 72-79, 91, 112-120, and 125 having been cancelled. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on June 
23, 2008 has been entered. 

Drawings 

3. The drawings are objected to because Figure 1 A discloses one circle within 
another circle to represent element 102 rather than one circle. Corrected drawing 
sheets in compliance with 37 CFR 1 .121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
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should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 66, 71 , 80, 85, 86, 88-90, 92, 94, 96, 99-1 02, 1 09, 1 1 0, and 1 27-1 29 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Cox (4,471,776). 

As to Claims 80, 96, 99, 109, and 110, Cox discloses an intubation device, 
comprising an intubation placement device (68) having a bendable distal end configured 
to be introduced through a set of vocal cords (Column 6, Lines 39-40, and Figure 8); a 
intubation tube (12) having a distal end and a proximal end; and a stopper (70) 
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configured to removably secure a proximal end of the placement device (68) to a 
proximal end of the intubation tube (12) extending inside the intubation tube (12) and 
the distal end of the placement device (68) out of the distal end of the intubation tube 
(12). (Figures 3 and 8). 

As to Claims 85, 86, and 100 Cox discloses the intubation tube placement device 
(68) is malleable and bent to the desired curved configuration. (Column 4, Lines 59-66). 

As to Claims 88, 89, and 127, Cox discloses the distal end of the intubation tube 
placement device (68) includes an anti-perforation device (72) that serves a tactile 
accentuator to facilitate the insertion of the intubation placement device (18) into the 
internal passageway (66 of the intubation tube (12). (Column 6, Lines 39-45). 
Regarding the detection of the cartilaginous rings, as the tactile accentuator (72) 
extends beyond the intubation tube (12), the cartilaginous rings (seen Figure 8) are 
detected during intubation. 

As to Claim 101 , Cox discloses the intubation tube (12) has a rounded end 
(Figure 2). 

As to Claim 1 02, Cox discloses the tip of the intubation tube (1 2) has a diameter 
approximately equal to the diameter of the placement device (68). (Figure 3). 

As to Claims 66, 71 , 90, 94, Cox discloses an apparatus where the method of 
using the apparatus is inherent in the use of the apparatus. Cox discloses an intubation 
device, comprising an intubation placement device (68) having a bendable distal end 
configured to be introduced through a set of vocal cords (Column 6, Lines 39-40, and 
Figure 8); a intubation tube (12) having a distal end and a proximal end; and a stopper 
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(70) configured to removably secure a proximal end of the placement device (68) to a 
proximal end of the intubation tube (12) extending inside the intubation tube (12) and 
the distal end of the placement device (68) out of the distal end of the intubation tube 
(12). (Figures 3 and 8). Cox discloses the distal end of the intubation tube placement 
device (68) includes an anti-perforation device (72) that serves a tactile accentuator to 
facilitate the insertion of the intubation placement device (18) into the internal 
passageway (66 of the intubation tube (12). (Column 6, Lines 39-45). Regarding the 
detection of the cartilaginous rings, as the tactile accentuator (72) extends beyond the 
intubation tube (12), the cartilaginous rings (seen Figure 8) are detected during 
intubation 

As to Claims 92 and 129, Cox discloses the stopper (70) is partially and 
removably received into the intubation tube (12) via the connector (64). (Figures 2, 3, 
and 7, and Column 6, Lines 28-38). 

As to Claim 128, Cox discloses the stopper (70) is partially and removably 
received into the intubation tube (12) via the connector (64) (Figures 2, 3, and 7, and 
Column 6, Lines 28-38) and is secured into the oral cavity (Figure 8). 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claim 83 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cox 
(4,471 ,776) in view of Burkus et al. (6,743,234). 

As to Claim 83, Cox discloses the intubation placement device (68) is a shaft, yet 
Cox does not expressly disclose the shaft is a hollow tube. However, at the time the 
invention was made the use of hollow tubes was known. Specifically, Burkus teaches a 
shaft (384) in a medical device that may be made solid or hollow. Further, Burkus 
teaches the hollow tube reduces the weight of the shaft. (Column 14, Lines 27-30). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the device of Cox to include a hollow tube as taught 
by Burkus to reduce the overall weight of the intubation tube placement device. 

8. Claims 67-70, 84, and 93 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Cox (4,471 ,776) in view of Northway-Meyer (4,848,331). 

As to Claim 68-70, 93, Cox discloses an intubation tube placement device, yet 
does not expressly disclose the use of suctioning materials. However, at the time the 
invention was made the use of suctioning materials formed within the intubation tube 
placement device was known. Specifically, Northway-Meyer, teaches the use of 
suctioning materials in intubation procedures for the purpose of removing secretions 
and blood. (Column 2, Lines 25-30). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the device of 
Cox to include a suctioning materials as taught by Northway-Meyer for the purpose of 
clearing mucous and debris from the patient's respiratory tract. 
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As to Claim 67 and 84, Cox discloses an intubation tube placement device (68), 
yet does not expressly disclose the use of a fiber optic cable to extend into the 
placement device. However, at the time the invention was made the use of fiber optic 
cables in intubation was known. Specifically, Northway-Meyer, teaches the use of a 
fiber optic cable (276) for assisting in the placement of the intubation tube during difficult 
intubations (Column 2, Lines 15-35). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the device of 
Cox to include the fiber optic cable as taught by Northway-Meyer, for the purpose of 
assisting the health care professional in the proper placement of the intubation device. 

9. Claims 81 , 82, 87, 97, 98, 1 1 1 ,1 21 , and 1 23 are rejected under 35 U.S.C. 1 03(a) 
as being unpatentable over Cox (4,471 ,776) in view of Stuart (5,546,937) 

As to Claims 81 , 82, 97, 98, 1 1 1 ,1 21 , and 1 23, Cox discloses the stopper (70) 
has a center hole configured to receive the intubation tube placement device (68), 
where the stopper (70) is partially and removably received into the intubation tube (12) 
via the connector (64). (Figures 2, 3, and 7, and Column 6, Lines 28-38). Yet, Cox does 
not expressly disclose the stopper to be made of rubber. However, at the time the 
invention was made the use of rubber in stopper was known. Specifically, Stuart 
teaches a plastic intubation tube placement device to increase the flexibility of the 
intubation tube placement device during operation. (Column 4, Lines 6-29, and Column 
6, Line 49-55). Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the device of Cox to be made of a 
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plastic material, as taught by Stuart to provide more flexible intubation placement device 
for introduction into the body. 

As to Claim 87, Cox discloses the intubation tube placement device (68) is used 
for medical procedures. (Abstract). Inherently, the device is made of a medical grade 
material. Yet, Cox does not expressly disclose the material is a polymer. However, at 
the time the invention was made the use of plastic intubation tube placement devices 
was known. Specifically, Stuart teaches a plastic intubation tube placement device to 
increase the flexibility of the intubation tube placement device during operation. 
(Column 4, Lines 6-29). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the device of Cox to be 
made of a plastic material, as taught by Stuart to provide more flexible intubation 
placement device for introduction into the body. 

1 0. Claims 95 and 1 03-1 08 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Cox (4,471 ,776) in view of Parker (5,873,362) 

As to Claims 95, 103, 106, 107, Cox discloses an intubation tube placement 
device (68) and an intubation tube (12), yet does not expressly disclose the formation of 
a plurality of ventilation holes on the intubation tube. However, at the time the invention 
was made the use of ventilation holes on intubation tubes was known. Specifically, 
Parker discloses the use of Murphy eyes (1 2)) for the purpose of ventilating the gases 
within the intubation tube (Column 6, Lines 6-10). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
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modify the device of Cox to include the holes on the intubation tube, as taught by Parker 
for the purpose of providing ventilation of the gases within the intubation tube. 

As to Claim 104, Cox discloses an intubation tube yet does not expressly 
disclose the distal end of the intubation tube having a tapered end. However, at the 
time the invention was made the use of tapered ends on intubation tubes was known. 
Specifically, Parker teaches a tapered end (50) for the purpose of facilitating intubation 
of the intubation tube. (Column 5, Liens 20-22). Therefore, it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify the 
device of Cox to include a tapered end, as taught by Parker, to facilitate the intubation 
of the intubation tube into the patient. 

As to Claim 1 05, Cox discloses the tip of the intubation tube (12) has a diameter 
approximately equal to the diameter of the placement device (68). (Figure 3). 

As to Claim 108, Cox discloses a inflatable cuff (14) on the intubation tube (12). 
(Figures 2, 3, and 8). Further Parker discloses the orientation of the ventilation openings 
between the inflatable cuff and the distal end of the intubation tube. (Figures 1 and 6). 

11. Claims 122, and 126 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cox (4,471 ,776) in view of Evans et al. (5,250,033). 

As to Claims 122, and 126, Cox discloses an intubation placement device having 
a stopper and an intubation tube, yet does not expressly disclose the use of a 
perforated edge to detach the stopper from the intubation tube. However, at the time 
the invention was made the use of perforated edges in the detachment of stoppers was 
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known. Specifically, Evans teaches the detachment of the adapter and the tube by a 
perforated edge (30) for the purpose of enabling the proper placement of the device to 
the targeted region (Figure 2, Column 3, Lines 32-61). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the device of Cox to include the perforated edge, as taught by Evans for the 
purpose of ensuring the proper placement of the device within the body and to enable 
easy removal of the guide from the intubation tube. 

12. Claim 124 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cox 
(4,471,776) in view of Stuart (5,546,937) as applied to claim 123 above, and further in 
view of Evans et al. (5,250,033). 

As to Claim 124, the system of Cox/Stuart discloses an intubation placement 
device having a stopper and an intubation tube, yet does not expressly disclose the use 
of a perforated edge to detach the stopper from the intubation tube. However, at the 
time the invention was made the use of perforated edges in the detachment of stoppers 
was known. Specifically, Evans teaches the detachment of the adapter and the tube by 
a perforated edge (30) for the purpose of enabling the proper placement of the device to 
the targeted region (Figure 2, Column 3, Lines 32-61). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the system of Cox/Stuart to include the perforated edge, as taught by Evans for 
the purpose of ensuring the proper placement of the device within the body and to 
enable easy removal of the guide from the intubation tube. Regarding the perforated 
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limitation, Applicant is advised that the recitation of the perforation edge is directed to a 
process. Applicant is reminded patentably eight is only given to the end product in 
apparatus/product claims. In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. 
Cir. 1985). 

Response to Arguments 

13. Applicant's arguments with respect to claims 66-71, 80-90, 92-111,121-124 and 
126-129 have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Annette F. Dixon whose telephone number is (571) 272- 
3392. The examiner can normally be reached on Monday thru Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571 ) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Annette F Dixon 
Examiner 
Art Unit 3771 

/Annette F Dixon/ 
Examiner, Art Unit 3771 

/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



